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Abstract

This study aims to show and reveal the truth behind the Separation Wall and the
annexation done by Israel on the Palestinian lands that have been occupied since
mid of 2002, the suppressive and destructive policy that have been exercised by
Israel against the Palestinian people and its lands & properties, and the false security
pretext and alleged military necessities to justify its policies .

It has been easy for Israel to allege that this is because of security and military

necessities and fighting terrorism. It proceeds to execute its suppressive polices
aiming at destroying Palestinian people, which is a breach to the rules of int’l law
which adopts double standards in the hands of the influential states, particularly,
U.S.A which participates considerably in framing the Israeli policies and directing

economic and political support continuously . The American ¢them through military
stance toward the wall ( fence ) is a big evidence to that. Through this study and the
legal opinion of Int’l Justice Court issued on 9/7/2004, the wall disintegrates and
divides the occupied Western Bank ( WB) including shattering Jerusalem into several
separated counties similar to the apartheid system that prevailed in South Africa not
long before, plus breaching the rights and liberties of the Palestinian people and
destroying Palestinian people and confiscating their private and public properties .

The double standard policy appears as well in the field of int’l policy in encouraging
Israeli to deny applying the int'l and human law whose bases form a part of the int'l
law in addition to breaching the int’'l law in general and letting Israel deny and reject
application of these rules particularly Hague Convention and war rules and those of
the 4" Geneva Agreement related to protecting people and their civil properties &
lands during military conflicts and protecting them during occupation according to the
two protocols of 1977 . It has been found out that the continuation of the occupation
in building the wall led to breaching the rights and liberties of the Palestinian people
as found by the study, it has, as well, led to aggression on the right of life of some
persons plus aggression on the physical safety, detention, deportation and
destroying the private & public properties such as houses, trading stores, workshops,

schools plantations, trees, such as olive oil trees and vineyards ¢medical centers

natural resources and wreaths . It has breached as ¢etc . plus confiscating lands

well the right of the Palestinian people in its self — determination through many
aggressions already mentioned.
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The study has shown as well that this is a breach to bilateral agreements signed by
the Palestinian side and Israel, plus the bilateral agreements between the Jordanian
side and Israeli side . It breaches as well all the int’l legitimate decisions related to
the Palestinians particularly resolutions No. (181), resolution NO. ( 194), resolution
No. (242), resolution No. (338), resolution No. (1515), and other important ones for
the Palestinian cause and has breached as well the Road Map which is considered
the last settlement project offered for the Palestinian - Israel conflict .

The study came up with findings, top of which are that the Israeli State is an
occupation to the lands of the Palestinians and that there is int'l consensus about it

military <and a rejection of pretexts by the occupation namely claiming security
necessities and fighting terrorism given as a justification to its destructive policies
against Palestinian rights including the separation wall. The study stated that the int’l
law applies to the Palestinian occupied lands even after the alleged Israeli
withdrawal from Gaza strip and north of the W.B, It showed as well that the wall built
by Israel on the occupied lands including Jerusalem forms a breach to all what we
have referred to against the rights and liberties of the Palestinian people and is not
legitimate, It generally breaches int'l laws and all int’l human traditions and laws, in
particular, the bilateral agreements by both sides concluded between Palestine and
Israel, Jordan and Israel, and the legitimacy resolutions and the Road Map. It shows
as well that there are obligations on the Israeli occupation imposed by the said rules,
whereas it has to abide with them and cease building the wall and remove what has
been already built and compensate for damages due to that . It showed as well that it
is the duty of the int'| community and the UN to obligate Israel to cease violation of
the int'l law and to halt any help to Israel that makes such violation continue, and not
to recognize any new situations as result of building the wall on the Palestinian
occupied lands .

Finally, the study came up with some recommendations directed to the Palestinian
side in general and to its National Authority in particular and to the Arab and Islamic
nations and to the int'l community and particularly to the UN and its branches.
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(3) See: the legal consequences of the construction of a wall in The occupied palestinian
territory, advisory opinion, 9 Jully 2004, p 50, para 93.

MM\‘Q}A&:J}M c‘_,,_\t.uu:y‘ ‘_,,JJJS‘ u}.\m\ é_.).\k.\.\%)h J—‘:“)““J Ja ¢ Q‘}-\A-\‘Jtﬁ.nc (‘AAALC q_i.)l; CA‘J(D)
. V~UA‘Y~~2 d:!.)";‘ Qe @j.ﬂ\

AR

www.manaraa.com



(V4) ple lale Ol Ay dliod) duiabnaddl] o031 o doxoy elRIYI 13 il ) 1y WS
Ol o ypuiw sy dgo ) olew n& (0 g L wolo ¥ glin u:abi 3’1 ol
Ll &)S” e OLSWS) Fudas jady9 ASgbl 1o JYamYl dgd clad g5 w89 ol olo

o) deudawdl) @bbﬁyl e doigild Aol o Loy cnloShl (WgSeignllg (V4€9)

@Y § dsly)) i A8WI Gekss wluns w2 « Woo loloz] Wl of Limllay g8lgl O o2y 1
815y @,V iz OLBWI§ SLLYI Joul &l ige Layi USiy ling cdliot) dusasldl]
$oLadY) pulakl (oY) pude dolell dimazd)” Bustll @V Ge ditabl Oleaikly Ol
gl Lizlll s e Adgd dmub OIS Glolaie iSge ISy (V"GLusYl Godo yulzmag (el
@)Y § Lz OLLST Gadadd Busludly bl 1o o] Vddgl! sasll delareg V ys Yl okall
Gade W 438 NN b W eililly Ui Jadd i) Gubad im Y dlisd) dadasdd
Cyol Cu (Yoo )) ple jommd 3o puolsd] § 22,1 e OLEWI § Sublaat] deolud! S1,bLYI
Beaka &8 o 5,51 8,0 US55 85, Lk Budlaal] duslud B1,LYI 1" 00ls &5k Dl & Tovw pas
Wb § Gritus (IS B i) Wb § L dioed) dodaudd) 9313V e dsil ) i A3
o VoY yulzeg dolell dimazd) S § L Wilyhd & Busatl @Vl Olis aile Czys Lo Y
W 5oLl oda 39S (VAIY) ple die ey dlimh) dudanddl 5,V Byle 9 pMasl pluscil

029 bygws pas (o IS e (14TV) ple dolgusdl g s> Wid 5] sl pw] S (po il

Resolutions 36/150 of 16 December sasiall a3l dalall dumaall e 3 joba <l ) 8 Ge sane T iaal 5 ()
1981, 36/226 of 17 December 1981, 39/146 of 14 December 1984, 40/161 of 16 December

1985, 41/162 of 5 December 1986, 43/21 of 3 November 1988, 57/124 of 24 February
2003.
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http://www.un.org/arabic/ga/documentation/gares.shtml

Resolution 452 of 20 July 1979, 478 of 20 August ¥ udas o 5 ala < i 8 4 gana o

B suiia Lgmpan g e ) gl e Wb e 4 1980, 607 of 5 January 1988, 2002/25 of 13 August 2002.
-http://www.un.org/arabic/sc/archived/SCRes/scres.htmsasidll a3 S AN ) e
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27 March 1998, 1999/7 of 23 April 1999, 2001/8 of 18 April 2001, 2003/6 of 15 April
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(%) See : the official statement of the ICRC on 30/9/2000 peace and the law of war the role of

international humanitarian law in the post-conflict environment.
(®) See : the Amnesty International Report, Israel and the Occupied Territories; The Issue of
Settlements Must Be Addressed According to International Law. 8 September 2003.
(Y See : the official statement of the ICRC on 5 December 2001, on the occasion of the conference
of High Contracting Parties to the fourth Geneva Convention, available at
http://www.ihlresearch.org/opt/pdfs/briefing3299a.pdf
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(l)See: the legal consequences of the construction of a wall in The occupied Palestinian

territory, advisory opinion, 9 July 2004, p 50, Para 101.

(*) Ibid, p 39, Para 78 .
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Territory is considered occupied when it is actually plased under the authority of the hostile -

army.

The occupation extends only to territory where such authority has been established and can -
be exercised.
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www.ihlresearch.org.
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(Y) See:, Israel’s “Sepatation barrier” in the occupied west Bank: Human Rights and

International Humanitarian Law consequences A Human Rights Watch Briefing Paper.
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(3) see : written statement of the Government of Israel,op.cit.p4
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Oloatt] o3 "lglom Log L8l Guadl) el § Lg dlioed) dundanddl @5LY1 § 4zl sl )
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http://www.altawasul.net/MFAAR/government/communiques/2006/cabinet%20meeting%203
042006%20fence
(1) See Resolution Es-10/13 was adopted by a vote of 144 in favor and 4 against with 12

abstentions, available at
http://daccessdds.un.org/doc/UNDOC/GEN/N03/579/15/PDF/N0357915.pdf?OpenElement
(2) See Resolution A/RES/ES 10/14 was adopted by a vote of 90 in favor and 8 against, with
74 abstentions available at
http://daccessdds.un.org/doc/UNDOC/GEN/N03/646/91/PDF/N0364691.pdf?OpenElement.
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(1) See : UN Economic and Social Council, Commission on Human Rights, Question of the

violation of Human Rights in the Occupied Arab Territories Including Palestine: Report of

the Human Rights Inquiry Commission established pursuan to commission Resolution S-
5/1 of 19 October 2000 Document No. E/CN. 4/2001/121, 16 march 2001, at pages. 12-13.
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(3) see: the separation barrier, op.cit. p 10.
Alos see: written statement of palestine, which submitted to the international court of justice
in the wall case p199 . par.443.

Al Cayin 3801 e (0F) 3aldd) G gl ()
NAY gAY el d e (0F) saldl Gai gl ()
(3).See: writen statement of palestine, op. cit. p200,par (446 ).
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Sl eled el 881920 pé Jog il el O daSonb) (g5 ol Dl

Sy ¥ A el gl o cApidandill el Aakiie 3l il (55 saa s JE ol 128 8 ()
Y1 5 A Y]l peniunall oy Jie ¢ And ) Cain 380 Slein el ) oo g lall Jal (e s jlasial
d ) Cagin ALY Tiasal) f5alaal) amy Jamaiad Jllys Gada ) SN isai Cllee () clede
il Al e e dae ll plicad s aadl by b leale SIS Y15 3 Sl & g gl Tase e
A 8 el L ald J0 A ) o 48N 5 dle S0 sl ol 2ot g dila)
Israel’s security wall:Bad Fences Make bad Neighbors Focus on Qalqilya pasition paper
September2003,available at
http://www.palestineinfo.com/en/Default.aspx?_ContentType=SRH&_ContentiID=ADV& _

Israelsecurity%20wall:Bad%20Fences%20Make%20bad%20Neighbors.
Also see: written statement of palestine , op. cit P199 , Para 44.

e Y15 5olas G5 58 e 5 i giall G35 508 aae (Y] alaa g cBaniall aedl Aalall Famanll o LAIJ;S(*)

ball e laad jlue dad b ks giuall peny 5908 Ba 2n g D UL (A8 A0 il aia 45 98 ae
IS5 cplandiy Galad) A gl <l ) Glld 8wl 2y Sell (Alinall dyidasdil) sl ) Jals el

see: written statement of palestine , op. cit p 204 , para 456 — 457 .

() see: written statement of kingdom of Hashimik Jordan which submited to the international

court of justice in the wall case pp 152 -153 para (6.5 — 6.4). also written statement of Eygpt
which submited to the internatonal court of justice in the wall case in the end of this
statement saes it is evident that building this isolation wall cannot be justified by militory
necessity or self-defense requirements.
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() see: the legal consequences of construction of a wall, op. cit pp 55 -54 par a 135 -137.
AY Gae S8 Gialel : aal (1)
(¢) see: written statement of palestine, op.cit. pp 232 — 234. par. 529 -534.

(1) See : written statement of Government of the Republic of South Africa supra note 31, 32,
33 at page 12, 13, available at www.icj-cij.org.
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(1) See : the separation Barrier and International Humanitarian Law,op.cit Page 11,.
(2) See Amnesty International, Israel and Occupied Territories Surviving under siege: The
impact of movement restrictions the right to work mde 15/064/2003, 8 September 2003,.
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See: written statement of Palestine < op. cit. p196 para 433 .
(*) See Trial of war criminals before the Nuremberg Military Tribunals vol. 15 procedure «
practice and administration Nuremberg 1949¢« page 24.
(°) See: legal consequences of the construction of a wall< op. cit< p64 « para 133 and p 67 para
136.
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(%) The combined effect of these restrictions makes it impossible.
- For work to go or to return from their place work.
- For self- employed person of businesses to have contact with their clients or deliver their
clients.
For farmers to have access to necessary resources. Such as fertilizer .
For person in need of medical treatment to reach the place where this is available. Or for
doctors to reach their patients
For entire villages to have access to water for any purpose«
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(The right to self-determination is closely linked to the nation of territorial sovereignty. A
people can only exercise the right of self —determination within a territory. the amputation of

Palestinian territory by the wall seriously interferes with the right of self —determination of
the Palestinian people as it substantially reduces the size of the self —determination

unit(already small)within which that right is to be exercised)!
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(1) see ; written statement of Palestine« op. citc p239« Para 548.

(V) see; john dugard report by the special ropporteur of the commission on human rights -on
the situation of human rights in the Palestinian territories occupied by Israel since 1967 «
September 2003« Para 15 .

() Ibid « para 14 .
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(‘) see: written statement of palestine « op. cit « p 245 para 557 .

(2) see: report of the special rapporteur of the commission on human rights “John Dugard” < on
the situation of human rights in the palestinian territeries occupied by Israel since 1967.
december 2004« op13 para 27-28.
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descent or ("Any distinction. Exclusion. restriction or preference based on race colors
«national or ethnic origin which has purpose or effect of nullifying or impairing the recognition
of human rights and fundamental freedoms in <enjoyment or exercise or an equal footing
cultural or any field of public life ".« social <« economic <the political
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(‘) see: written statement of palestine « op. cit« p252 para 564.
ol ol i ey ya Jfasd) 48la M (5 yeaiall HUR (ge Jrad ) ) Cpdandil SUSH G o a8 ()
1YL uhaaddl
- It discriminates against the palestinian population and in the interest of the illégal Israeli
settlers« by inter alia.
1. the denial of the right to liberty « infringement of their freedom or dignity

2.orbitrary arrest and illegal imprisonment .

3.the imposition of living conditions calculated to cause the displacement of the palestinian
population .

4. The imposition of measures preventing the palestinian population from participation in the

political social « economic and cultural life. Impeding their right to work and

access to education and health facilities « limiting the right to move freely witin or outside

their country and their the right to freedom of residence.
5.the exproprition of their land and property destruction of their houses
orchards and other property.
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(') See: report of cominittee on the exercise of the inalienable rights of the palestinian people
official records: fifty — nighth session. Supplement no. 35 ( A / 58/35) 9 october 2003 par
26

(*) See: Declaration of the European Umion « fourth meeting of the association council EU-
Israel« brussels: 17-18 november 2003 14796/03 (presse 328) « arailable at www ue. Eu.int

(3) See: written statement of palestine . op. cit«p 263 « para 579.
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(1) See: legal consequences of the construction of a wall op. cit p 71.para 147. «
(V) See: written statement of the league of Arab states« op.cit«p104-par 11.1 — also see written
statement of Palestine« op.cit p 273 par 591 ‘
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(2) see written statement of Palestine. op.cit pp 273-290 par 591-629
(3).Ibid <p 290 par 630
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(1) Ibid «p 274 par 595
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(1) See written statement of Palestine« op .cit p 275 par 598.
(2) See: legal consequences of the construction of a wall¢ op. cit« p 72.para 149.
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The European council calls on Israel to reveres the settlement policy and activity and end
all of which threatendand confiscations and the construction of the so — called security fence

to render the two — state solution physically impossible to implement
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(3) See written statement of palestine < op . cit p 275 par 599
(4) See written statement of Egypt which submitted to the International court of Justice «
p 58 par 16.
(1)See the presidency conclusion . thessalonik European council.19 and 20 June 2003.
Thessaloni available at www . Europe . Ev . int . Europe am council
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I. C .J International court of juistic reports< 1986« P. 149 available at www.I1CJ.org
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See: chrzow factory case ( 1927 )« permanent court of international justice«(2) ser A < No. 9. p

21 and. No. 17.p 29.
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(1) See written statement of Palestine< op . cit pp282.290 par 611- 629. also see written

statement of Jordan <op.cit p 147 par 5.291 -5.292
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(2) See: East Timor (Portugal V. Australia) Judgement« 1.C.J. Reports 1995¢P. 102« par 29.
(3) See: Legality of the theart or Use Nuclear Weapons <Advisory Opinion. 1.C.J. Reports¢
1996 ¢« p.226<at227¢ para.79

(1) See: Declaration by the Presidency on behalf of the European Union on the situation in the
Middle Easte 11 september 2003¢ pl031108¢ 12400/03¢ Presse  261)¢
http://www.europa.eu.int.
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(). See: Official Records:« Fifty —eighth Session« Supplement No.35 (A/58/35) 9 October 2003
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See : written statement of Palestine« op.cit«p296.par 638: also written statement of league of

Arab states«< op.cit¢p105.par 11.8
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(3) See : legal consequences of the construction of a wall op. cit p 75, YoA .
¢) Ibid .
gl“g\jmu\ 55530 clala) Lpmanll dpans )l GG 5l ¢(pmmnadll 5 A3 L3 ) 50 Jlaed e sl (o sal) Aind 5y 585 ceal, (7
WWW.UN.OrQ (s ST e sall e Jigia (@/07/)+) Ve ) Galdll
(V) See: legal consequences for states of the continued Presence of south Africa in Namibla (South west
Africa) notwithstanding security council resolution 276/1970: and also« advisory opinion« 1.C.J.
Reports 1971¢ p.16« at p.56¢ par 126;
(Y). See: Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United states of
America) 1.C.J Reports 1986« par 188:
Mg« Y'liua‘é.}l.u@)a ¢ L}u&e‘.m; (Ol ;@\Jdﬂ}aﬂ}
wrtten statement of Palestine« op.citc p297 . par 642
(¥) lbid
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(V) See : legal consequences of the construction of a wall« op. cite p.75 par 158.
() See: written statement of Palestine« op.cit< p300. par 649.
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(1) See: written statement of Palestine« op.citc p298.par 646
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See united nations«< document« security councilc S/PV. 4841« pp.36-37 available at«

WWW.un.org

(£) See: legal consequences of the construction of a wall< op. cit¢ p.75 par 160.

(V) Ibid< P75 < para 161,
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